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CHAPTER ONE 
GENERAL PROVISIONS

 


Article 1.(1) This Act shall settle the legal relations arising in the cases of domestic violence, the protection measures against domestic violence and the order of their enforcement. 


(2) The liability under this Act shall not exclude the criminal and civil liability of the perpetrator. 


Article 2. (1) Domestic violence shall be deemed to be each act of physical, psychological or sexual violence, including the coercion into sexual relations, the forcible limitation of personal freedom and personal life committed against persons who have been in a family or kinship relationship, intimate relations or inhabiting the same housing facility on the grounds above or for other reasons. 


(2) The attempt and the threat for the perpetration of an act under para 1 shall be considered domestic violence.


Article 3. Protection under this Act may be sought by each person, victim of domestic violence, committed by:

1.       a spouse or a former spouse;

2.  a person who is or was in a factual espousal relationship;

3. a person with whom they are or have been in a lasting intimate relationship;

4. a person with whom they have a child;

5. and ascending relation, including a non-native parent;

6. a descending relation, including an adopted child or a stepchild;

7. a lateral relation to the second degree;

8. a relation by marriage under Article 48, para 2 of the Family Code to the second degree;

9. a foster parent.

Article 4. (1) In the case of domestic violence the victim shall be entitled  to address the court for protection.

(2) Whenever the provision of urgent aid is needed, the person, victim of domestic violence, can address the police authorities to take the necessary measures according to Article 76 of the Act on the Ministry of Interior.

(3) Upon request by e person victim of domestic violence each general practitioner or physician holding an acknowledged academic degree shall be obliged to issue them with a document certifying the injuries he or she identifies.

Article 5. (1) The protection against domestic violence under this Act shall be provided through:

1. obliging the perpetrator to restrain from committing domestic violence;

2. removing the perpetrator from the commonly inhabited home for a time period termed in the order of the court;

3. banning the perpetrator from approaching the home, the working place or the places of social contacts and recreation of the victim under such terms and for such time as set out in the order; 

4. temporary assignment for the housing of the child with the victim or with the parent who did no commit the violence, under such terms and for such time as set out in the court order, where such placement does not contradict with the interests of the child;

5. directing the victims of domestic violence to recovery programmes;

6. obliging the violence perpetrator to attend specialised programmes. 

(2) In all cases the court shall impose a fine on the perpetrator amounting from BGN 200 to BGN 1000.

Article 6. (1) The state shall create conditions for the fulfilment of programmes for domestic violence prevention and programmes providing aid to the persons victims of domestic violence.
(2) The authorities of executive power shall carry out a selection and training of the persons assigned with protection under this Act.

(3) The executive authorities and those registered under the provisions of Article 18, para 2 and 3 of the Act on the Social Assistance to Juridical and Physical Persons shall work in cooperation for the protection of the persons victims of domestic violence. 

(4) The persons under Article 3 shall develop and organise the implementation and respectively implement the programmes under Article 5, para 1, items 5 and 6 and para 2
 

CHAPTER TWO

ENFORCEMENT OF PROTECTION MEASURES AGAINST DOMESTIC VIOLENCE 
 

SECTION I
GENERAL PROVISIONS 

 

Article 7 (1) The competent authority for imposing a protection measure shall be the regional court at the current address or at the working place of the victim or in the region where the fulfillment of the order is required.

(2) The court before which there is a pending case between the victim and the perpetrator or in reference to any of them on grounds stated in the Family Code or the Child Protection Act is the competent court to impose the protection measure irrespective of the current developments on the case.
Article 8. The proceedings for issuing the order may be instigated at: 

1.       the victim’s petition; 

2.       the request of the Executive Director of the Social Assistance Agency; 

3.       the petition of a person in direct relation to the victim or a lateral relation to the second degree where immediate protection is required. 
Article 9. (1) The petition shall be in writing, according to a format confirmed by the Minister of Justice, which shall necessarily contain:
1. the names, the address and the civic ID number of the person filing the petition. Where the victim may not or will not disclose their address, they may state a court correspondence address; 

2. the names and the current address of the perpetrator or another address where they could be summonsed, including telephone and fax numbers;

3. data about the family, personal or kinship relationship between the victim and the perpetrator; 

4. description of the facts and the circumstances under which the act of domestic violence has been perpetrated;

5. signature of the petitioner;

(2) The request or the petition under Article 8, para 1, items 2 and 3 must contain the data stated under Article 1, para 1-4, and that the injured person has been notified thereof;

(3) For the cases under Article 2 the court shall constitute ex officio the injured person as a party to the case.
(4) To the petition under Article 8, Article 1, item 1, a declaration shall be appended by the petitioner for the violence perpetrated. The submission of incorrect data shall be subject to criminal liability under Article 313 of the Penal Code.

(5) At the request of the petitioner or the person filing the request, the court shall require ex officio a conviction certificate of the perpetrator, a reference as to any measures imposed thereon and a certificate from their general practitioner that the person is not registered with them as a psychiatric patient.

Article 10.(1) The petition or the request shall be filed within one month from the latest act of domestic violence.

(2) The petition shall be entered into a special register and categorised as of the day of its filing.
(3) In the cases where immediate aid is required under Article 4,  para 2, the request shall be filed via the nearest police station of the Ministry of Interior.

Article 11.(1) In filing the petition under Article 8, items 1 and 3 no fee shall be charged.

(2) In the issuance of the order, the court shall adjudicate the state charges and the costs in the case to the party perpetrator of domestic violence.
(3) Where the issuance of an order is rejected or where the order has been repealed, the state charges and the costs in the case shall be paid by the petitioner and where the proceedings are instigated by the Social Assistance Agency, the costs shall be paid by the injured person. 

Article 12. Inasmuch as no provisions to the contrary are contained in this Act, the respective provisions of the Civil Procedural Code shall apply.

 

SECTION ІІ

ISSUANCE OF A PROTECTION ORDER 
 


Article 13.(1) The court shall assign the review date for an open session within a term of 15 days following the elapse of the response term, stating in the summons a second date for an open court session.

(2) The court shall immediately serve the summons to the perpetrator together with a transcript of the petition or request and the appendices thereto. The perpetrator may answer in writing, state and present all evidence within 5 /five/ days from receiving the summons. 


(3) The summons shall also contain the obligation under Article 41, para 6 sentence two of the Civil Procedural Code and the statement that it is subject to immediate service.


(4) The court shall notify the Executive Director of the Social Assistance Agency about the session, in case the proceedings are not instigated at their request.


(5) Where needed, the summons shall be served with the assistance of the police authorities and/or the mayor.


Article 14.(1) In the proceedings for the issuance of a court protection order, all means of evidence under the Civil Procedural Code shall be admissible.

 (2) The means of evidence under para 1 may be:
1.                               the records, official certificates, reports and other deeds  issued by social workers at the Social Assistance Directorates, the general practitioners and the physicians holding an acknowledged academic degree, and also psychologists having consulted the injured person;

2.                               the documents issued by not-for-profit juridical persons registered under the Social Assistance Act and also the testimonies of persons working for the latter;
3.                               the declaration under Article 9, para 4;

(3) Where no other evidence is available, the court shall issue a protection order only based on the declaration under Article 9, para 4.


Article 15.(1) Where, from the data in the petition or from the request it becomes evident that the authorities of the Ministry of Interior and other state authorities have written evidence as to the perpetration of domestic violence, they shall immediately issue certified transcripts thereof, at the request of the injured person, their representative or attorney, or at the request of the court.

 (2) In the case of non-issuance of a document or a document transcript under para 1, the person liable thereto shall be charged with a fine of BGN 100, which shall be enforced by the court under the provisions of the Civil Procedural Code. 

Article 16.(1) The court shall issue a protection order with a term of effect up to one year or shall reject the request or petition.


(2) The protection order shall have an administrative character and shall not affect any other legal relations between the injured person and the perpetrator outside the act of violence.


Article 17.(1) In the protection order the court shall rule one or more protection measures as set out in Article 5, para 1.


(2) In the protection order the court shall make a pronouncement as to the amount of the fine under Article 5, para 2 and under Article 15, para 2 as well as  to the state charges and the costs. 

(3) The order shall necessarily contain an express admonishment as to the consequences of the non-performance thereof under Article 22, para 2 and Article 23, para 1.

(4) A transcript of the order shall be issued ex officio to the injured person.

 

 

Article 18. (1) The order may be appealed against within 7 days from service. The appeal shall be filed through the regional court with a transcript for the other party. New evidence may be appended to the appeal.

(2) The appeal shall not cease the execution of the order.

(3) The regional court shall send a transcript of the appeal to the other party, which, within a 3-days’ term from receipt, may file an objection against the latter and also present new evidence. Following the elapse of that term, the appeal, together with the objections, if any, shall be forwarded to the district court.

(4) The district court shall review the appeal within a 14-days’ term at an open session, summonsing the parties under the provisions of Article 13 and shall pronounce a ruling, which shall preserve the effect, repeal or amend the order appealed. In the case of amending the order, the district court shall issue a new protection order, which shall be served and executed under the procedure set out in this Act.  

(5) The ruling of the District Court shall be final.


Article 19.(1) When the petition or request contain data about an imminent direct threat to the life or health of the injured person, at a closed session and without summonsing the parties, the regional court shall issue an immediate protection order within 24 hours from receiving such petition or request.


(2) A copy of the order shall be served to the parties and sent ex officio to the regional police department.


(3) Where, from the data on the case, it becomes evident that it is necessary to undertake measures under the Child Protection Act, the court notifies the Executive Director of the Social Assistance Agency.


(4) The court assigns the case to an open session within 15 days from the elapse of the response term, stating in the summons the second date for the open court session.


(5) The court shall immediately serve the summons to the perpetrator together with the transcripts of the immediate protection orders and the request or the petition with the appendices thereto. The perpetrator may answer in writing and state and present all evidence within 5 days from receiving the summons.


(6) Where necessary, the summons with the documents shall be served with the collaboration of the police authorities and/or the mayor.


Article 20. The immediate protection order shall be effective by the issuance of the protection order or rejection by the court.

 

SECTION ІІІ

EXECUTION OF THE PROTECTION ORDER 

 

 Article 21. The protection order shall be subject to immediate execution.


Article 22.(1) The police authorities shall supervise the voluntary execution of the order where they have imposed a measure under Article 5, para 1, item 1-3 to the elapse of the term.



(2) In the case of failure to perform the court order, the police authority finding the violation:

1.       shall hold the perpetrator and notify the prosecutor’s office immediately;
2.       shall notify the court issuing fine charging order under Article 23, para 1 to the perpetrator.

Article 23. (1) Upon a failure to perform the protection order, the court issuing the order may fine the perpetrator with a fine to the amount of BGN 500 to 2000.

(2) For the fines and the state charges imposed, the court shall issue ex officio an execution writ.

 

FINAL PROVISIONS

 

§ 1. The Minister o Labour and Social Policy, the Minister of Health, the Minister of Education and Science and the Minister of Finance, within six months from the coming of the Act into effect, shall develop a Programme for Prevention and Protection Against Domestic Violence.

§ 2. The state shall assist the municipalities and the not-for-profit juridical persons in the setting-up and support of services and centres for the execution of the measures under Article 5, para 1, items 5 and 6.


§ 3. The persons registered under the provisions of Article 18, para 2 and 3 of the Social Assistance Act, which offer services and programmes for the recovery of the victims of domestic violence or specialised programmes for the perpetrators of violence shall necessarily present to the court a list of the services and programmes.


§ 4. In Article 63, para 3 of the Act on the Ministry of Interior (promulgated in the State Gazette, no. 122 of 1997; decision of the Constitutional Court of the Republic of Bulgaria РБ of 1998–  no.  29 of 1998 г.; rev., no. 70 of 1998, rev. and amended, no. 73 and 153 of 1998, rev., no. 30 and 110 of 1999, no. 1 of 2000, rev. and amended., no. 29 of 2000, no. 28 of 2001, rev., no. 45 of 2002, rev., no. 119 of 2002, rev. an amended, no. 17 of 2003 and rev., no. 26 of 2003 г.) a third sentence shall be added, reading: “In the cases of domestic violence, a copy of the admonition record shall be presented to the injured person, upon request.”


